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United States Department of the Interior

FISH AND WILDLIFE SERVICE
P.O. BOX 2676
VEROQ BEACH. FLORIDA 32961-2676

November 18, 1997

Colonel Joe Milter

Distriet Commander, Jacksonville District
U.S. Army Corps of Engineers

400 West Bay Street

Jacksonville, Florida 32232

Dear Colonel Miller:

At the October 1, 1997, meeting of the Southern Everglades Restoration Alliance, I ajgreed to provide the
U.8. Army Corps of Enginecrs (COE) with a letter summarizing the actions the U.S, Fish and Wildlife
Service (EWS) belicves needs to be taken by the COE between now and March 1, 1998, to move wowards
resolving problems between present water management strategies and the endangered Cape Sable seaside
sparrow (Ammodramus maritimus mirabilis). This letter provides that summary. Because so much has
occurred on this issue between October 1595 and now, we are also providing you with a brief overview
of the background behind Test 7 of the Experimentat Program of Water Deliveries to Everglades
National Pack and the endangered Cape Sable ssaside sparrow.

Background .

On October 27, 1995, the U.S. Fish and Wildlife Service (FW$) completed a biological opinion for Test
lteration 7 of the Experimental Program of Water Deliverics to Everglades National Park. A complete
administrative record of this consuitation is on file in the FWS’ South Florida Ecosystern Office in Vero
Beach, Florida. The Test 7 biological opinion was based on information provided by the U.S. Army
Corps of Engineers (COE), Everglades National Park (ENF), Florida Game and Fresh Water Fish
Commission (GFC), information available in our files on the Experimental Program of Water Deliveries
to Everglades National Park, previous bielogical opinions prepared for similar actions in the action area,
and other published and unpublished sources of information. The biological opinion conclude! that Test
7, as proposed, was likely to jeopardize the Cape Sable seasidc sparrow. A reasonable and prudent
alternative was developed to avoid the likelihood of jeopardizing the species’ continued existence and to
reduce the potential for Test 7 to destroy or adversely modify its critical habitat. One element of the
reasonable and prudent altemative required the COE to develop a plan to identify remedial actions and
management interventions that must be taken if the status of the Cape Sable seaside sparrow poputation
declines during Test 7. The reasonable and prudent alternative specifically stated,

“Ihe COE, with the cooperation of the FWS, NS, SFWMD, and the GF ¢, should develop a
plan that identifies remedial actions and management interventions that could be taken if the
status of the Cape Sable seaside sparrow population declines during Test 7. This plan should be
developed by January 31, 1996, and should identify ioterim actions (such as prescribed burning)
that could improve the stability of the Cape Sable seaside sparrow.”

On March 4, 1996, representatives from the South Florida Water Management District (SEWMD), C:Oﬁ,
Rig Cypress National Preserve (BICY), and FWS met to discuss the reasonable and prudent alternative
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that was inciuded in the biotogical opinion. This re-avaluation was conducted in response to the February
28, 1996, letter from the Nawral Resources Defense Council (NRDC) which argued that the r(l:asonab!e
and prudent alternative included in the biological opinion would not help the Cape Sable seaside
sparrow. NRDC’s position resulted from information provided in a February 27. 1996, report prepared
for the National Park Service which analyzed the hydrologic conditions in western Shark River Slough;
this report concluded that the actions necessary to provide relief 1o the sparrow weat of Shark Ri\ier
Slough included moving flows through the 8-333 and into northeast Shark River Slough, medifying the
L-67A, L-67C, and L-29 leveses berween L-674A und L-30 (to move water from WCA 3A 10 WCA 3B and
inta northeast Shark River Slough), and partial or otal removal of the L-67-Extension levee. The
meeting began with an overview of the conditions in the southern Everglades, including water levels
within the marsh to the west of Shark River Slough. The group agreed that two goals for managing waler
levels in the marl prairies west of western Shark River Stough were (1) lowering surface water levels in
the area a5 quickly as possible, and (2) keeping the area dry during the breeding scason (dry season} of
the Cape Sable seaside sparvow.

During the meeting, the group identified and discussed options that could achivve these goals which
resulted in a recommendation to ¢0se structures 5-343A, 5-343B, 5-344, 5-12A and $.12B, and route
excess flows through 5-333. The altetnarives proposed in the February 27, 1996, National Park Service
Report were not discussed. it was agreed that the FW$ and ENP would monitor the results of the Cape
Gahle seaside sparrow studies for Test 7 and the SFWMD and COE would carcfully menitor the
hydrologic conditions duriny the nesling scason. [f either monitoring program showed evidence that
water levels in the mar] prairies west of Shark River Stough were too high, a meeting would be convened
to determine the appropriate response.

COn March 14, 1996, a conference call accurred with representatives from SFWMD, COE, BICY, ENP
and FWS. The purpose of the call was 1o follow up on the prior week’s meeting and (o discuss any
additional new information in association with the management of the 5-12 structures and the ¢losing of
the $-344 and $-3d43A and B. Asa result of the conference call, a decision was reached to close
structures S-12C and 5-12D and to put ail flows thraugh the $-333. The structures were closed on 15
March 1996.

On April 9, 1996, the FWS convened a meetiag o discuss remedial actions available if the status of the
Cape Sable seaside sparrow continues to decline during Test 7. Participants inciuded representatives
from ENP, SFWMD, GFC, COE, University of Tennessee, and FWS, Dr. Pimm (University of
Tennessee) argued that approximately 30 square kilometers of prairie with less than 10 centimeters of
surface water needed 10 be available to the birds for breeding by early March. Mr. J.C. Ogden reported
that, according te March airbaat surveys in traditional nesting areas, greater than 30 square kitometers of
marsh with less than 10 centimeters of surface water was available.

While identifying the conditions necessary for successful breeding and the possible scenarios that might
be encountered, the group failed to reach consensus on how to produce such conditions. Therefore, the
FWS, in cooperation with the SFWMD, generated & list of water management measures to congider
under each scenario. These options included degrading the L-67 Extension, closing all the culverts at 3-
343A, S-343B, and 5-344, reducing or climinating flows through the 5-12s and routing increased flows
through the S-333. moving watér normally going into Water Conservation Area 3A 1o the east through
the Miami Canal and L-30, resuming the pilot test for L-67A and C Levees, and reducing flows destined
for Water Conservation Area One and Water Conservation Area 2A by moving water 1o the cast.
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The options listed by FWS and the SFWMD were presented for comment at the F.WS Mullt_i-Spccins
Recavery Team meeting for the Cape Sable seaside sparTow in April, 1996_' Meeting participants
discussed the options and agreed that options resulting in decreased flows mto Cape Sable scaside
spartow habitat west of Shark River Slough descrved serious consideration.

_ On October 6, 1996, the F'WS distributed a first draft of the Cape Sable seaside sparrow Remedial Action

Plan (RAP) for review. We received comments from SFWMD, COE, ENP, and GFC. The final set of

comments were received March 1997, were reviewed by my staff and were incorporated, where possible,
into a fina} draft. On May 21, 1097, we distributed the final draft of the RAP for review. In the
transmittal fetter we asked Dr. Jon Moulding of your staff 1o coordinate the final comments and finalize
the document. We made this request because the language in the wiological opinion identified the COE as
the proparcr and “owner” of the document.

On August 20, 1997, Dr. Moulding coordinated B meeting of the review agencies to discuss the final
comments and to finalize the RAP. All review agencies werc represented and each of the actions
identified in the RAP was discussed until consensus Was reached. Dr. Moulding of your staff and
Melanie Steinkamp of my staff recorded the recommended changes and incorporated them into a new
varsion of the document; we have attaghed the text of this new version to this letter for your information.

The newest version of the RAP inctudes actions we believe are necessary Lo reduce the likelihood of
jeopardizing the continued existence of the sparrow during Test 7. These actions were developed using
the most recent and bast scientific and commereial information available on the Cape Sable seaside
sparrow population and ifs habitat. The actions are divided into those that should be implemented
immedizately and whose purpose is 1o lay the groundwork for future actions {vategory one actions) and
those that should be implemented if the status of the species declines during Test 7 (caregory two
actions). These actions include but are not limited to the following:

Category One Actions:

. On an annual basis, in response to localized conditions on the breeding habitat west of Shark

River Slough, the COE and SFWMD, in cooperation with NPS, FWS, and GFC, should
determine the appropriate operating criteria for Structures $-3434, 8-343B, S-344, §-12A, and
S-12B, based on water levels in the marl prairies west of Shark River Slough as delincated in
Figure Two of the RAP, the conditions in Water Conservation Area 3A, and conditions in Big
Cypress National Preserve.

'Y The COE, in cOOperation with SFWMD, NPS, FWS, and GFC, should change the regulation
schedule of WCA 3A 10 result in total deliveries to Shark River Slough that correspond to a
rainfall-delivery schedule and minimize regulatory releases. This may require moving water to
the aast through the Miami Canal and the L-30. Tt may also result in a re-evalvation of the
regulation schedule for Water Conservation Area 2, Loxahatchee Nationai Wildlife Refuge, and

Lake Okeechobes, to reduce deliveries going into WCA 3A.

- The COE should document the existing authorized levels of flood protection within the 85
Square Mile Area (8.5 SMA).

- The COE should evaluats the relationships berween the operating criteria for Anget’s Well, 5
333, and G-3273.

. The COE and SFWMD, in cooperation with NP'S, FWS, and GFC, should identify other

amergency actions that may be taken for Cape Sable seaside sPATTOWS.

P,
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Category Two Actions
- The COE should gap the L-67 Extension levee and plug the borrow canal, or completely remove
the levee and fill the borrow canal. ‘
L] The COE and SFWMD, in cooperation with NFS, FW$, and GFC, should implement the

appropriate operational sehedules, based on the findings of the above category one actions.

At the August 20, 1997, meeting, your staff and lsgal counsel for the SFWMD stated that the actions
listed in the RAP may be outside of their agencies’ respective authorities 10 implement. The action
specificatly referred 1o was the removal of the L-67 Extension Leves, At the meeting, 1 explained that the
purpose of the RAP was to identify those actions that we believe are necessary to prevent jeopardy to the
Cape Sable seaside sparrow; the document did not congider the potential sociological or 2COTOMIC
consequences of the identified actions. There was consensus among the staff members of the review
agencies present thata transmittal Jetter could be attached to the RAP which outlined the concemns of the
SFWMD and COE, including the potential consequences of increased water levels in the ENP expansion
area and the 8.5 SMA as a result of actions identified in the RAP.

At the October 1, 1997, meeting of the Southern Everglades Restoration Alliance (SERA) sponsors and
management committes, we discussed the actions in the RAP between our respective agencies and
collectively decided to initiate the National Environmental Policy Act (NEPA) process on those calogory
one actions listed in the RAP requiring review wader NEPA, Furthermore, Colonel Terrance Rice, the
former District Engineer, asked me to tell you whether or not your staff should begin the NEPA process
for thuse actions that might result in increased flooding on public lands. We address that issue in this
lewer. The FWS hopes this letter will provide you and your staff with a clear understanding of those
actions we believe are necessary (0 reduce the risk of extinstion for the sparrow and the biological
factors responsible for coming up with the actions in the RAP- We are concemed because January 1998
is fast approaching and is two years past the due date for the completion of the RAP, as required by the
Test 7 biological opinion. Our concem is heightened because, in the two breeding seasons since the
completion of the biologicat opinion, there has been a significant decline in the number of nesting
sparrows west of Shark River Slough in Everglades National Park and Big Cypress National Preserve.

Status of the Cape Sable seaside sparrow

The Cape Sable seaside sparrow {Ammodramus maritimus mirabilis) was listed a5 an endangered species
on March 11, 1967, pursuant to the Endangered Species Preservation Act of 1966 (32 FR 4001}. That
protection was continued under the Endangered Species Conservation Act of 1969 and the Endangered
Speciss Actof 1973, as amended. The Cape Sable seaside sparmow was listed because of its limited
distribution and threats to ifs habitat posed by large-scale conversion of land in South Florida to
agricultural uses. Critical habitat for the Cape Sable seaside Sparrow was designated on August 11, 1977
(42 FR 40685).

The entire Cape Sable seaside sparrow population exists as six subpopulations. As recently as 1992, the
population porthwest of Shark River Slough (westemn population) and the population in the vicinity of
the Old Ingraham Highway (Old Ingraham population) represented core populations. In 1992, the
western population represented 41% of the total population; it now maintains oaly 7% of the total
population and no longet functions as 4 core population. Faur other smaller peripheral populations to the
east and northeast of Shark River Slough hald small and variable numbers of sparrows and make up the
eastern population. In 1981 (prior to implementation of the Experimental Propram) the eastern
population supported over 1500 sparrows, This population now supports less than half of These numbers.

4
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While in 1997 the number of sparrdws in this population improved, the eastern population has not
recovered to its 1981 level. The Old Ingreham Highway population, the only remaining core popul_auon,
has remained relatively stable. Howevert, this population is located in an area that is prone W wildfires
and is limited in geographic extent. These factors make the population vulnerable to catastrophic fire and
weather events and the Ingraham Highway population cannot, by itself, be counted on to maintain the

specics.

‘Fhe limited distribution and habitar specificity of the Cape Sable seaside sparrow make it vulncrable to
catagirophic or extreme events. {n the eastern portion of its range, in northeast Shark River Slough and
Taylor Slough, over drainage and fire have resulted in altered habitats for the Cape Sable seaside sparrow
and a decline in the eastern population. In the westera portion of its range, west of Shark River Slough
and in the Big Cypress Naticnal Preserve, water management practices have extended the hydroperiod in
the fringing marl prairics and have resulted in less suitable conditions for the sparrow. We beliove the
unususally high water levels in 1993, 1994, and 1995 have caused the decline in the westemn population.
High water levels were a result of large quantitics of rainfall in combination with regulatory releases of
flood waters into Everglades National Park from the $-12 structures.

1n summary, as a result of the structures and operations associated with the Central and Southern Florida
Project, including the Experimental Program, the eagtem portion of the sparrow's range has been over
drained and the western portion has been flooded. As a result, the western population and the four
peripheral populations that make up the eastern population have declined in total numbers of spatrows.

The small total population size and small aumber of subpopulations jeopardizes the survival and
recovery of the Cape Sable seaside sparrow. If the population size becomes tae gmall to allow birds 1o
recolonize areas that have been locally extirpated, the species will become much more prone to
extinction. Presently, the Cape Sable seuside sparrow has been reduced to a single subpopulation (Old
Ingraham Highway popularion) that supports cnough individuals to function as a source for
recolonization (emigration) of other areas.

Risk assessment models for the sparrow have been completed by both the FWS and Dr. Stuart Pimm.
The results of these modeling efforts are simitar: both modelling efforts predict the extinction of the
sparrow if the pattern of managed water flows experienced in the past 20 yecars is repeated. Our modeling
simulations predict extinction of the sparrow within two decades if current population trends are not
reversed. Dr. Pimm’s modeling results point to the need for three healthy populations to prevent
extinction of the sparrow. ‘

$ince completion of the Test 7 bialogical opinion, the FWS has identified new information that was not
available when we prepared the opinion. This information further supports the jeopardy conclusion
reached in the biological opinion and stresses the need for immediate action to reduce adverse affects on
both the sparrow and its habitat. To address this new infarmation, we separately asked you to reinitiate
consultation on the Bxperimental Progrem of Water Deliveries to Everglades National Park.

Status of Water Managemeat Practices

Federal land management agencies been attempting to eliminate the ccological problems caused by the
C&SF Project almost since the Project’s inception. Flows to Everglades National Park were almost
entirely cut oft immediately after the completion of the levee system cloging in Water Conservation Area
3A. In 1968, in response 1o concemns from the Department of Interior about failing ccosystems m

5
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Everglades National Park, Congress mandated a Minimum Water Delivery Schedule, whereby the Park
was guaranteed a minimurn amount of water every year. However, it soon became apparent that.the
antificially amplitied flood events were as destructive as the artificial droughts. [n 1983, the N'auonal
Park Service issucd the “Seven Point Plan” calling for a number of measures to remedy flooding
problems and restore historical flow pattems in the Everglades. In response, Congress authorized the
Experimental Water Deliveries Program in 1983, the Everglades Natienal Park Protection 2and Expansion
Act in 1989, the Moditied Water Deliveries to Everglades National Park Project in 1992, and the C-111

Project in 1994.

Since 1983, the Experimental Water Deliveries Program has made 7 tests of water management
operations in an attempt o improve the ecological conditions in the southern Everglades. As you are
aware, the range of operational modifications allowable under the Experimental Water Deliveries
Program is very limited because of your need to prevent flooding impacts to the 8.5 SMA. This
restriction precludes making significant changes 1o the C&SF Project’s operating rules and results in
damaging regulatory releases into westem Shark River Slough and over draining of northeast Shark
River and Taylor Sloughs.

According to several technical reports by the South Florida Water Management District and U.S.
Department of Interior, the net effects of the tests of the Experimental Program have been small and
mixed, Overall, there is linthe evidence of significant besefits resulting from these tests but in the cass of
the Cape Sable seaside sparrow, the Experimental Program has had significant adverse affects by
lowering canai stages along the eastern boundary of Everglades National Park. These canals arc adjacent
to designated critical habitat for the endangered Cape Sable seaside sparrow; we believe that Jowering
the water levels in the canals has modified the sparrow's critical habitat by increasing fire frequencies,
promoting the invasion of woody vegetation, and diminishing the value of that habitat to the sparrow.
From 1983 to present, the Experimental Program of Water Deliveries to Everglades National Park has
lowered the stages in the canals along the eastern boundary of ENP, During this same time interval, the
designated critical habitat of the Cape Sable seaside sparrow has significantly diminished in value due to
reduced hydroperiods. Although we do nat have data to show that changes o the ¢ritical habitat are
caused by these lowered canal stages, we cannot ignore the correlation.

Based on our understanding of this informetion, the FWS belicves normal operations of the gates and
other structures of the L-29, L-31N, L-31W, and C-111 have incidentally resulted in significant
disruptions of normal brecding patterms and modifications of suitable breeding, foraging, and rearing
habitat to such a degree that the habitat no longer supports these fonctions.

$ince the completion of the biological opinion, monitoring studies have measured a change in the
structure of habitat west of Shark River Slough that seems clearly correlated with regulatory releases
through the S-12 structures, High water conditions ¢caused by repulatory releases have changed the
stracture and composition of this habitat from a mixed muhly-sawgrass prairie to a sawgrass-dominated
marsh which is not suitable habitat for the Cape Sable seasid¢ sparrow. At the same time, the western
population of spasrows has significantly declined.

As you are awarc, these are very serious issues for a species that is as closo to extinction as the Cape
Sable seaside sparcow. The FWS can only guess at the full extent of the Experimental Water Delivery
Program’s effects on the Cape Sable scaside sparrow because our agencies never completed an
interagency consultation on the program in it's entirety, Nevertheless, we believe that daily actions. in

6
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the form of operational practices, have resulted in an inability to protect and recover the Cape Sable
seaside sparrow.

Recommendations _ _
The Experimental Water Deliverics Program has been ongoing for 14 years. It is unhikely that there are

undiscavered or undeliberatcd water management policies or operational rules that, if implemented, will
significantly improve conditions for the Cape Sable seaside sparrow. Actions to ameliorate the sparmow’s
decline will require changing Project structural features and revising operationa) rules as delineated by
the RAP. The FWS continues to belicve the actiong delineated in the RAP are those acti 0

revent the extingt the Wi - However, we recognize thar your staff have stated
that some of the actions in the RAP fall outside of your authority 1 implement and that they cannot be
accomplished in the short term. Despite our concems for the sparrow, we are obliged to defer to your
interpretation of your autherities. For this reason, we are no {onger asking you to immediately iropfement
the actions in the RAP (such as removing the L-67-Extension) that would result in flooding private lands.
However, we believe these actions will be ¢ritical in the nexttwo to three years.

At the same time, we understand that the Southern Everglades Restoration Alliance (SERA) has
developed a process to implement 4 solution for the 8.5 SMA that will result in the most cffective long-
term resolution for both the Cape Sable seaside spartow and northeast Shark Rivet Slough. This process
is termed the Statement of Principles Plan. SERA’s goal is to implement a project in the 8.3 SMA as
soon ag possible; at the October 1, 1997, meeting between the SERA sponsors and management
committee, Sam Poole, Executive Director of the South Florida Water Management District (SFWMD)
stated that he believed that they could have a plan for full acquisition of the 8.5 SMA completed withn &
months, or by March of 1998, With this process in place, we should be able to proceed with any of the
actions necessary to not only prevent the sparrow’s extinetion, but effect its recovery within two to three
years.

Nevertheless, the risk of losing the breeding population of Cape Sable seaside sparrows west of Shark
River Slough during the remainder of Test 7 is extremely high; if we lose this subpopulation, the
extinction of the sparrow is almost a certitude. We recommend the following actions to reduce this risk,
while recognizing that the risk will remain high:

a. implement the actions identificd in the RAP, in the short term, to alleviate the adverse condilions
experienced by sparrows west of Shark River Slough. These actions include but are not limited
to; 1) determining the appropriate operating criteria for structures S-343A, 5-343B, 8-344, 5-
12A, and $-12B, 2) using any manipulations nccessary, including changing the regulation
schedules for Water Conservation Areas 2 and 3 and gapping the L-67 A and C levees to result
in total deliveries to Shark River Slough that correspond to a rainfall-delivery schedule and
minimize regulatory releases through the 5-12 struetures, and 3) identifying other emeérgency
actions not delineated in the RAP that may be taken for Cape Sable seaside sparrows in the
short-term,

If you determine that any of the above actions will require review under the National
Enviconmental Policy Actof 1969 (P L. 91-190, as amended), we request that you immediately
initiate the NEPA review process.
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Adopt, suppert, and implement SERA’s final Statement of Principles Plan for the 8.5 SMA, The
best scientific information available indicates that removing the L-67 Extension Levee and re-
routing tlows through Water Conservation Area 3B into northeast Shark River Slough must
occur to solve problems for the Cape Sable seaside sparrow, Therefore, we ask the COE to
support the South Florida Water Management Disuict’s development of a plan for full
acquisition of the 8.5 SMA by March of 1998, the full acquisition plan should be one of a seri¢s
of alternatives analyzed by the SERA through their process 1o develop a solution for the 8.5
SMA.

We request that land acquisition within the 8.5 SMA be phased with removal of portions of the
L-67 Extension Leovee. Modeling previously completed by the SFWMD indicated that full
removal of the L-67 Extension Levee would increase water levels about 0.5 feet within the 8.5
$MA and rhat this increase would occur on lands below 7.5 feet MGVD. Modeling has also
indicated that the removal of the southern pottion of the levee will not significantly increase
water levels within the 8.5 SMA. We see no reason to wait until full acquisition of the 8.5 SMA
has been completed to begin removal of portions of the leveg, starting at the south end, as land is
acquired. Therefore, we request that the COE complete the hydrologic modeling necessary to
determine, as land is acquired, what portions of the levee may be incrementally removed. This
will provide some relief to the short hydroperiod marshes west of Shark River Slough while the
acquisirion process occurs.

1 hope this letter clarifies the short term recommended actions. 1f you would like additional information
on any aspect of this letter, you or your staff should feel free to contact me or Ms. Melanie Steinkamp at
(561) 562-3909.

€c:

Supervisor
da Ecosystem Restoration Office

Ernie Bamett, DEP

Wally Hibbard, BICY

Lewis Homung, SERA

Mary Ann Poole, GFC, Vero Beach
Sam E., Poole III, SFWMD

Richard Ring, ENP

Stephen Forsythe, FWS, Vero Beach
ARD Hcological Services, FWS, Atlanta
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United States Department of the Interior

FISH AND W DUIFE SERVICHE NANIONAL P:.\RK SERVICE
South Flonda Leosy stems Restoration Office Vs erglades Navona! Park
1260 LS Highway #1 Surte #1 40007 Staw Road 9336

Vero Beach . Flonda 32960 Homestead, Flonda 034

Decomber 24,197

(olanel Yoo Milier

Distnet Commandar, Facksom ihie Distnct

15 Army Corps of bngineers

Aut West Bay Steect o

Sachsomvilic, Flonda 32232 ‘ -

Dear Cotonel Miller

This felter. jomtly written by the U S Fish and Wadlife Service and the National Park Serce, forsards oue
request lor immeadiate action by the U'$ Armv Corps of tngincers on behatl of the codangered (s Sable
scaside sparrow (Ammadramus mariimis mirahdis) Recently-produced seientilic information predicimy
rave consequences to the Cape Sable scaside sparrow {rom continucd regulaton releases onlo th spamow 3
breeding abitat west of Shadk River Slough have tod us 10 request immedsate. remedial. substantive and
Lemporan modifigations 10 the Experimental Water Deliy cries Program (o Everglades Nauonal Partk We
would expect any deviations 16 fast no langer than through July 1. the cid of the spamow’s nesling SCason
On behalf of the Department of the Inerior. the National Park Service (NPS) and the 1S Fish and Wildiile
Somvice (FWS) eequest the U5 Army Corps ol Enjancers (COE) to take actions Lhat recuce both the shaort-
and long-term nsk of an ubsuegessul nesting séason for the western subpopulation of the Cape Sable
scaside sparron.  Moreover. our ageneies Cannot concur with any water management action thas would
merease the current risk of extinction Lo the endangered Capc Sable seasude sparrow or result in unacceptable
o itonmental damage Lo the Waler Conservalion Aress, Fverglades National Park. Big Cvpress National
Prosere. o other regional natural resources.

0 December 17, 1997 the Southem Exerglades Restoration Alliance (SEKA) Management Commutee
atiated a series of conference calls to discuss available ophions for addressing the nisk o the Cape Sable
seaside sparow resulting from regutaton releascs from Watcr Conservalion Afca 3A (WCA A3 inlo
Eserplades Nanonal Park. Water fevels m WCA 3A have risen into Zone A of the repulation schedule.
which would normalls tigger “gate-out-of-watcr operalions al afl of the §-12 structures

Based upon forecasts of dry scason rainfall. tpical water-Ios ¢l recession raics, and our currenl hnowJedge of
the status of the Cape Sable scaside sparrow, our stal¥s concludod that Zone A scgulatany releasces through
the §- 12 strugtures would alinost certanty preciude suceessful nesting by the SPAYOWS Wesiem
subpopulation Between 1992 and 1997, the western subpoputation hus declingd From an csumated 2088
Bards (o 280 burds. a nearhy 90 pereem dechme, The best scientific mformation. gathered primaniy by Dr
Suart Pimm ol the Univasity of Tennessee. points o regulatoty releases through the $-12 structures as the
priman cause of this dectine The cndangered (ape Sable seaside sparrow is currently sustamncd by (w0 core
subpopulations. the western subpopulation is ong of those core subpoputations. I the adults Fematmng in
the wagtert subpapulation do not brecd suceesslullv during the nex( breeding scason. the suhpapulaion is
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Hhely Lo beeome enungt The loss of this wesicm subpopulation, in turn. would make the extimetion ol the
entire specics almost cenain

The WA 3A ropulation schodule and the operatonat fules for the 5-12 structures were Tast moditied under
(he Two Year Test of the Experimental Water Deliveries Prograri: the environmontal assessment (FA) and
Finding of No Significant Impact (FON $1) for the regutation schodute and aperational ralcs were compleied
on june 7. 1985 As a result. the WCA 3A regulation schodule and the operational rules for the §-12
wructures have remamed unchanged for more \han a decade, despile sigmficant now nformation oo the
offects of thuse operations on the environment of Everglades National Park and Big Cypruss Nalkmal
Presene, ncluding the endanpered Cape Sable seaside sparrow. Since the EA was eompleted, ne ficld
mvestigsations and rescarch on the Cape Sablc scaside sparrow have concluded that repulatory releases from
WCA 3A have affected the Cape Sable seaside sparrow m Lo nays

1) Regulatory relzases since 1993 have shortened the avaifable window for nesting and have
interferod with reproductive suceess. Ina normal vear, (ape Sablc scaside sparmows initiate nesting
by carly March and continuc until the onsct of the wet scason Research has shown that Capce Sable
scaside sparrows fail to initiate breeding if greater than 10 centimetcrs ol water is on the ground.
Simoe 1992, high water conditions have severely reduged or entizely eliminated the period of tme
available for breeding (o occur, during this same time period the westemn subpopulation has declined
by 9%, from 2618 birds in 192 (o 280 birds in 1997,

2) Sinee 1993, flood releases have resulted 1n vegetative changes m Cape Sable seaside sparruw
habitat west of Shark River Stough and rendered much of the habitat unsuitable for breeding.
Vegetative monitoring studies have measured a change in the habitat west of L-67 extension that is
strongly correlaied with regulatory releases through the §-12 structyres High water comditions inlo
Everglades National Parh have changed the structure and compasition of this habuat [rom 2 muxed
muhly-sawyrass praiie 1o 2 sawgrass-dominated marsh, which is not suitable habitat lor the Cape
Sable scaside sparrow . The amount of ume it will take for the vegetation to shift back to a muhly -
domunated sysient oF whethet a reverse chift will occur is unkaouT.

Ficld research on the sparrow has also been recently mcorporated into gk assessmcni models, eompleted by
both the FWS and Tir, Pimm. The results of these modeling ¢fforts are alarming: both modeling ¢fToris
predict the extinetion of the sparrow if the pattern of manaped water flows expenencad in the past 20 ycars
is repoated FWS modeling simudations predict extincuion of the sparrow wathin two decades if current
population trends are nol revetsed. Reloasing regulatory flows into western Shark River Stough will
perpetualc the trend that has resulted in the decline of the western core population of Cape Sable seaside
sparrows. this downward urend led to the specics” extinction in modeling simulahons.

Recent maximum food releases through the S-12s, which oocurred from June 610 October 24 ol this year.
hase crested abnormally high water conditions over the sparfow’s westem habitat. These receni regulaton
{Jood releases have creaied water levels that may not receds 10 levels adequate {or Cape Sable scaside
sparrows 10 nest m 1998, This year, December water levels in western Shark River Slough 1n Everglades
Nationat Park are the third highest ever recorded. ft is worth noting that rainfall so far this year over the
southerm Everglades has been 54 inches, only shghtly wetter than the typical 32 inches

At this ttme. contmued regulatory releases would exaccrhate cumrent flood conditons and woutd Tikely
preclude the possibility of a successful 1998 nesting season. As stated vartier, faced with the sixth
constulive nesting scason with little 10 ho breading by birds in the westemn cove population, the Cape Sable
seastde sparrow faces extinchion Fhe western papulation of the Cape Sabie seaside spamrow faces local
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gxtirpation, with extirpalion of the western popuhilion comes an closated and,in the opinion of the FWS and
NPS. an unacceplable risk of extinetion.

As 1ou no doubl can see, these are ver SETIOUS 1S5UCs for a spoces that 18 as closc Lo extinction as the Cape
Sable scasids sparrow  In the view of the FWS and NPS, the current condition in westero Sh_ark River
Slough represents a condition requiring mmmediate and corveetive action.  The Remodial Action Plan.
atiached to the November 18, 1997 fetier to you from the FWS. contains spacific recommendations on walcr
management actions that would proy ide diroct and significant benefits ke the {Tape Sable scaside spammown

The FWS and the NPS are simultaneously undenaking the actions listed in the Remedial Action Plan that arc
within our respective agencics” purview

The NPS and FWS cannot coneur with actions thal increase the risk of an unsnccessful nesting season. such
25 mcrcasing regulatary releases onto the westem habitat above current levels. Furthormore, the most
dosicable actions are those which feduce the S-12 refeascs (o 7¢ro, which mmmuzcs risk of flooding during
the nesting season  Also. the Department of the Intorior candol concur wath actions that damage or inflict
unaceepltable hanm (o othor natural arcas in the South Florida ccosystem, particutarly the Watey
Conservanon Areas. We support gelions that distnbuite consequences equally among all € & SF Projest
bencficiarics.  Lastly, we would request that monitoring plans and funding mechamsms for those plans be
initiated so that we are fully propaved 10 monitor the effects resulting from this extracrdinary effort to avoid
the Cape Sable seaside sparros s extinction.

The steps that the COE have alrcads taken have demon strated your clear undersianding of the peritous
situation mto whick we have placed the Cape Sable seaside sparrow.  You and your stalT are living up Lo the
Corps™ “can-do” reputation, and we arc optimistic that coroctive actions afc immanent. The Figh and
Wildlife Scrvice and the National Park Sefvice are commitied 1o work n concert wilh the other SERA
agencits to bring both tmmediale and long-range benefits o the ecosystems of south Flonda.

NG A

Sincergly,

Sieven Forsvihe Richard G. Ring
State Supenasor Supcrintendent
LU S Fish and Wildlife Scrvice Everglades National Park

. Sam E Poole HIf, SFWMD
Ferue Bamett, DEP
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

Asthur R. Marshaill
Loxakatches Natfonal Wildlife Refuge
10216 Lo Road
Boynton Beach, Florida 33437-9741

December 19, 1997

To Whom it may concetiy

After discussing a proposal for deviating from the water schedule for WCA-1, Loxahatches NWR, with
Susan Bollock ACOE, on 12-23-97 we guickly reseqrched some past nesting and water depth history for the
refuge. Attached are some rough averages and timing for water devations and nesting phevology fac the
period 1993 throngh 1997,

‘The proposal discussed was for holding the water elevation at 17.5' for two the, pr by Ji ¥
and February 98. After reviewing the data it is our contention that holding the water this high for that
pericd of time woyld einsinate moet nwsting for wading bicds for 1998, High water early that is not
receding, generally halls ansst of nesting activity. The other end of the Issue % that the onset of the
sumumer Fziny season ends pesting and reduces siccess of activity already underway.

We are in fail support for doing what is necessary 10 prodect the Cape Sable sparrow. We do however
believe that this alternative will ba very detrimental to wading bird nesting on the vefuge. Additioually, we
will likely experience adverse lmpacts ta the tree islands that have already been nundated for some thne,
1a additjon to reviewing our data we also reviewed the following two publications to form cur covclusions:

Frederick, P.C. and M. W. Collopy 1983, Reproductive Ecology of Wading Birds in Relasion to Water
Conditions in the Florida Everglades, And

Bancrolt, G. Thomas, S, D. Jewall, and A. M. Strong, 1990. Foraging aud Nesting Ecology of Herons In
the Lower Everglades Relative to Water Conditions.

Sinceraly,

v/ 4

et Burkelf'S, Neely, J1-
Refuge Manager

BSN:AF:al
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Author: ZEBUTH_H@wpbl.dep.state.fl.us at Internet
Date: 1/14/98 B:34 PM

priority: Normal

TO: Jon Moulding at FD

¢C: Lewis T Hornung at WPALM

subject: FWD: Egtuarine Impacts

I hope the following iz what vou are looking for. It was my
impression it was LO be short and general. If I was wrong and you
need something else, please let me know.

Herb.

chort term (several months) increased freghwater discharges to
southeast coast estuaries are necessary to attempt to prevent
significant harm during the breeding season, to the remaining
population of Cape cable Sparrows in western ghark River glough. These
treshwater discharges will occur through the C-51 canal to Lake Worth,
the Hillghoro and North New River tanale to the Intraccastal Waterway,
the Miami Canal to Biscayne Bay. and the L-31N/C-111 Canal system Lo
Barnes Sound. All of these astuaries have experienced significant
freghwater discharges and the resulting environmental damage numerous
times in the past as a result of the normal operation of the Central
and South Florida Flood Control Droject.

Additiconal eavironmental damage to Lake Worth will probably not be
significant. Recovery eof a healthy estuarine system in Lake Worth
will be delayed until large gcale discharges which are reqular
ocourrences during normal operation of the C&SF Project, cease.
Discharges to the Intracoastal waterway from the Hillsbore and North
New River Canals occuy very near inlets which are flushed with large
volumes of sea water each tidal cycle. This flushing action will
reduce potential harm. Discharges from the Miami Canal enter Biscayne
Bay through the Miami River. Additional high volume discharges could
increase the movement of toxic Miami River sediment into the bay. The
close proximity of the Port of Miami shipping channel and the large
£idal exchange which ogcurs in mest of the bay should reduce other
harmful impacts. If discharges through the L-31N/C-111 Canal system
require the opening of all culverts in the §-187 Structurs, impacts
will occur in Barnes Sound. When the bottom galinity is reduced to
very low levels, damage to the penthic invertebrate community begins
to occur. Prolonged low galinity levels can eliminate this population
which represents an important base of the food web. If low levels
continue for a sufficient period of time, sea grass in the sound will
eventually lose exposed leaves. Regovery from severe damage ¢an take
several years.
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FLORIDA GAME AND FRESH WATER F1SH COMMISSION

" . E¥. MORRIS
LIMTON L. HEDGEPETH,DDS MRS GILBERT W. HUMPHREY THOMAS B. KIBLER JAMFS L. JAMIE® ADAMS TR, L0 B
ut M iarmi Miccoeuknc‘ Lakeland Bushnell Sarasola

ALLAN L. EGBERT, Ph.D, Exetuiive Digecton N OFFICE %Fﬁggrnmﬁﬁﬁz
VICTOR ). HELLER, Astistapt Escctitive Ditegior Jm.l‘y lﬁ, 1098 B & SRYANT BUILOING
&30 South berafian Sireet
Taltahaesee, FL 32099: 1600
(250} d8B-£6C1
SUNCOM 278-6661
FAX (50} 922.5679
TOD (§50) 4289542
Dr, Jon Moulding
Planning Division
U.S. Amy Cotps of Enginoers
P.O. Box 4970

Jacksonville, Florida 32232-0019

Re:  Cument High-Water Event,
Palm Beach, Broward, and
Dade Countics

Dear Dr. Moulding:

It is our understanding that the U.S. Army Corps of Engineets is in the process of
preparing two emergency documents under the National Environmental Policy Act, one of
swhich will ;smsthehnpactmf(l)mhﬂnsinmneCwitlinchmscwaﬁmArea
(WCA) 3A for an unknown length of time, and (2) gapping L-67A and allowing water
levels in WCA 3B to rise to 9.0 feet (gage 71), at which time the existing gap in L-67C
would be filled. The purpose of these actions would be to avoid opening the S-12
structures any further than they are currently in order to avold flooding the nesting habitat
of the westecn subpopulation of the endangered Cape Sable geaside sparrow, while
minimizing negative impacts o resources in WCA 3A. The U.S. Fish and Wildlife Service
bas predicted that some level of successful nesting must ocaur within this population this
year, of the entire subspecies is likely to become extinet,

We further understand that you have solicited from us & summary of our concems
regarding the Water Conservation Areas by the close of business today, The Office of
Envitonmental Services, in consultation with regional staff of the GFC's Division of
Wildlife, is in the process of evaluating thess impacts, and is currently focusing on recent
and anticipated future impacts on exteaded flooding of the tre iglands in WCAs 3A and
B. These tree islands are a unique part of the Everglades landscape mosaic, and provide at
feast two ecologically important roles: (1) “high” tree islands provide 3 substantial amount

www.state.flus/gfe/
ONE OF “FLORIDA’S BEST” WEB SITES
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Mr. Jon Moulding
January 14, 1998
Page 2

of upland in a sea of marsh commmunities and act as refugia for upland-dependent wildlife
during fiood events s (2) “Tow” willow heads are used extensively in today’s system for
nesting by wading birds. Although we have not yet found definitive information as to tree
idmdumbymoﬁupicdrniguhgbird&mwdotﬂwidmceindimmwnbmhtypesof

The high-water event starting in Novetnber 1994 and extending through 1995
appeuedtohnvewmkedmmivedmugctoﬂwlﬂgheruuiﬂmdswlﬁmmtmxhuf
their native tropical vegetation, and it killed or severely damaged more water-tolerant tres
species, such s red bay, swampbay,andwillow(k.ﬁumGFC,unwbliﬂmdrepoﬂ.
September 1996). Since lm,mﬁhvdshwbmwyhighmmdlmom
extmsivewi“awiﬂmdihuvﬂyumdfwnuﬁnghylmwahpeduofwuﬁngm
indudingﬂwu-iwlomdhuon.litdcblueheron. and roseate spoonbill (all Yisted by the
State as specics of special concern). White ibis (also 8 species of special concern), while
mtmmladydepaﬂmtmwiﬂowsfmmmmmmmwﬂhwimndsmm.
OvuthepMsevaﬂyears,mmahishnd,“Axﬂytown," in eastern WCA 3A has been
reduced from about 60 mmrmgldymw—qmuofmmwpmmﬁnsﬂm“hud" of
this island. We ate concerned that loss of today's nest sites, however inperfuctly they may
mﬂecthimﬁcmﬁngpmums,wﬂlreudtiumnherdecﬁucinwadingbi:d nesting
opportunities and populations. .

Atthismintinouumlysis,itnppeamthﬂﬂmisliuleinfomnﬁnnuponwhichto
predict the ability of dameged tree islands and willow heads to recovet of regenerate.
Snmoftheiﬂmﬂsﬂmwvwdydunasedﬁnu&ebﬂsﬁﬁﬂSoﬂhﬂw-IWS
kigh-water event have shown littlo or 1o sign of troe regeneration (5. Coughlin, GFC,
pecs. comm.). In August 1997, the Office of Bnvironmenta] Services began 8 more
dmiledmeyofcondiﬁomontlmctreeislmdsinordenodewmimifandhnwthese
conditions can be related to water-mansgement practices; however, this study has not
beenmdaw:yfousuiﬁcientamuMofﬁmewpmvidembstmﬁalinsightnthiﬂﬁme.
Tn 1974, Walt Dineen reported observations on the demise of ¢ large willow head in WCA
2A, and noted that it took roughly five years of higher watet levels than had been
enq)eﬁmodduringthel950und1960;toobliwatcthltwiuowhud.whichhusnwu
recovered. TheGFChuatmnptedtumplmwmoN\emislmdsﬂmhnwbeenlost
mrmghﬂreorﬂoodingmﬂ:ewcmwweﬁ'mhawbemona relstively small scale
and have met with limited success, We have never attetmpted the replanting of 3 willow
head, but expect that it would take an unknown but probably fairly long time for the
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;prmhgmwmtindnmﬂ&muprﬁduuﬁhmmtr
mmmhmmmhqﬂmmmwwh
ciotermost branches.

safe 10 mMWMEMWMIHﬂMMm
lﬁmmwmmmm”mﬂmm
sipnificant muﬁwﬁumﬂiﬂﬂnﬁmﬂmﬂmm;
WA 3B to #n elevasion of 9.0 feet NGV will sxtead that damage 1o an ares that hus
pafinced litle flooding &nd relatively less tree island damage. The tree istands in WCA 3B
muwuﬂ;ﬂm;&mmmﬂtﬂh{?lw}ﬁm
GFC, pets. comam.). Since there is Hitle or no operational capabiliy to lower bevels in 38,
Mh:mﬂgﬂhﬂmﬂﬁwmwwhw
peason. We mmﬂmmmuumumﬂhﬁmm
affsct these tree ialanda, perhape dramasically.

Mmmmﬁwﬂﬂwmuﬂwwmm
relation of Wﬂmmﬁu.mhﬂuﬂpﬁimﬂm. We know
Mmmmnmbﬂwhiuﬁwﬂdﬁmﬂmmm
{hat flood conditicns that affect vegeiution dis-off are related to depth end duration. The
m'ummwwmhmmﬂwmmm
muhmﬁumﬂhmﬂdﬁmmm
mummdlﬂ.limmrﬁpﬁ:nwhhﬁhmmumh
:mufd;hmmmlrafmﬂdhinlh'ﬂmm does not address durstion. Al this

season. I the case of *iescue Strand ™ ane of the seversly impacied islinds used 258
rookery, this sction woid squate 1o 3 reading of 9.3 feet i the 6-3 gage by March 13.

p.od
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Aswegaﬁwrmﬂunlyzemnhuiuformaﬁon,wewﬂluﬁmwrﬁmand
communicste them to you. Please call me (850-488-6661) if you would like to discuss

these comments,
Sincerely,
Bradley J. i r
Office of Ei Sarvices
BIH/MAP/
ENV 2-16/2/3
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United States Department of the Interior
Fish and Wildlife Service
Office of the State Supervisor
P.O. Box 2676
Vera Beach, FL 32961-2676
(561) 562-3909

15 January 1998

Colonel Joe Miller

District Commander, Jacksonville District
U.S8. Army Corps of Enginecrs

400 West Bay Sireet

Jacksonville, Florida 32232

Dear Colonel Miller:

This letter responds to requests by your staff for information from the U.8, Fish and Wildlife
Service to include in an Environmental Assessment your staff is producing on the enviconmental
effects of changing the water regulation schedules for the Loxahatchee National Wildlife Refuge,
Water Conservation Area 2, and Water Conservation Area 3, In December, your agency
modificd these regulation schedules in an effort to improve the chances for successful breeding
by the endangered Cape Sable seaside sparraw (Ammodramus maritimus mirabilisy west of
Shark River Slough during the 1998 breeding season.

Numerous interagency conference calls occurred during December 1997 and January 1998 to
discuss the options available to reduce the probability of standing water on the breeding grounds
of the sparrow from March through June. Many altematives were discussed, ranging from those
actions that would result in regulatory releases being moved to the east and into northeast Shark
River $lough, to the no action alternative, Asa result of these discussions, your agency decided
to (1) open a 1,000 foot gap in the L-67A (the gap in the L-67C is still open from the pilot test),
(2) modify the regulation schedules for Water Conservation Areas 2 and 3 and the Loxahatchee
National Wildlife Refuge to allow water levels to rise above “regulation,” (3) block culverts
along the tram road at Shark Valley, (4) open culverts in the L-67 Extension borrow canal, and
(5 use the east coast canals and the South Dade Conveyance system ta move water to the east
and into the estuaries.

We believe the short-terin effects of the above actions may include adverse effects to the
endangered wood stork (Mycterid americana) by delaying or precluding the initiation of nesting
during the 1998 breeding season. High water levels during the dry season are associated with
reduced nesting effort and reduced nesting success in wood storks, We believe the above actions
may adversely affect the endangered wood stork by diminishing the habitat avajlable foy nesting
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and, therefore, successful breeding; high water levels can also cause adult wood storks to abort
pesting efforts and can preclude successful fledging of young birds. Maintaining high water
levels during the dry season could also resuit in willow dig-offs (this refees to both willow heads
and tree islands), particularly in Water Conservation Area 3, where they are important nesting
substrate for wading birds, including wood storks.

Maintaining higher water levels in Water Conservation Areas 2 and 3 also reduces foraging
opportunities for wood storks during the breeding season that may lead to adversc effects; sub-
optimal foraging conditions during the breeding season results in lower wood stork nesting
success. Often, when inadequate foraging opportunities are available, nests with young wood
storks and other wading birds are abandoned and nestlings starve to death. Water Conservation
Area 2 is an impontant foraging area for wading birds nesting in the Alley North and Andytown
colonies. 1f water levels are maintzined higher than those levels that allow successful foraging
by nesting adults, poor wading bird nesting success will result.

Portions of Water Conservation Area 3A are designated critical habitat for the snail kite
(Rostrhamus sociabilis plumbeus). Maintaining high water levels during the dry season in Water
Conservation Area 3A may adversely modify the snail kite's critical habitat. Like wood storks,
gnail kites use willows as one of the primary nesting substrates in the Watet Conservation Areas.
High water levels during the dry season will result in the death of some witlows and will reduce
the value of the Water Conservation Area for snail kite breeding.

By letter dated December 29, 1997 (enclosed), Loxabatches National Wildlife Refuge concluded
that holding water levels at 17.5 feet during January and February would eliminate most nesting
for wading birds during the 1998 season. Additionally, personnel at the refuge wrote that
adverse impacts will occur to tree islands within the refuge as a result of high water levels.

Moving regulatory releases through the cast coast canals and into the estuaries will adversely
affect the estuarine ecosystem. Large pulses of freshwater released through storm water canals
adversely affect submerged aquatic vegetation (including sca grass beds), fishes, and macro
invertebrates throughout Florida's southeast coast, We believe that re-routing regulatory flows
through the east coast ¢anals and into the estuarine environment will adversely impact these
productive ecosystems.

Because of these immediate adverse ¢ffects on endangered wood storks, snail kites, and other
Federal trust resources, we do not endorse any water managermnent actions that artificially
increase water levels in the Water Conservaiton Areas. Our December 24, 1997, letter to you
{signed jointly with Everglades National Park) iterated our inability to concur with the above
actions. That letter states that “... the Department of Interior cannot concur with any actions that
damage or inflict unacceptable harm to other natural areas in the South Florida ecosystem,



JAN-16-98 BRI 11:04 AM  USAED HRH BRANCH FAY NO. - 8042321772 P73
Jan-15-98 04:37P 5 FL ECOSYSTEM OFFICE L

particularly the Water Conservation Ateas.” The approach the 1.8, Army Cotps of Engineers is
currently taking places the entire burden of water management on the natural system, with
adverse effects on the numerous species that rely on different portions of the natural system to
survive; this approach requires us to choose which portion of the natural system will suffer the
greatest harm. We have never recommended actions that protect the endangered Cape Sable
seaside sparrow at the expense of other portions of the historic Everglades ecosystem. Degpite
suggestions to the contrary, we have consistently maintained that all beneficiaries of the C&SF
project, including private lands, should share the adversity created by high water levels in South
Florida. We believe your ageney currently has options to share the adversity that are not being
used, such as using the 5-333 swucture to deliver flows to northeast Shark River Slough.

Your staff also asked us to recommend a date for discontinuing the “emergency” modifications
to the water regulation schedules to prevent loss of the western breeding population of the
endangered Cape Sable seaside sparrow. Until regulatory releases can be distributed across all of
Shark River Slough, including northeast Shark River Slough, the westem breeding population of
the Cape Sable szaside sparrow is at an unacceptable risk of extinction. Clearly, there are several
civil works projects that would effect this outcome; these projects are currently authorized and
will provide critical remedies to the plight facing the sparrow and Everglades National Park
when they are finally implemented. We believe components of these projects could be-
implermented immediately, such as moving flows through the $-333 and degrading portions of
the L-67 Extension levee. However, based on discussions we have had with you and your staff
over the past few months, we do not know when components that can be implemented
immediately, or when larger projects themselves, will finally be implemented. Inlight of this,
we cannot provide you with a date when modifying water regulation schedules to protect the
western breeding of the Cape Sable seaside sparrow could be discontinued,

We appreciate the efforts you and you staff have taken to address our concerns about the
endangered Cape Sable seaside sparrow and the short-hydroperiod wetlands in western
Everglades National Park and eastem Big Cypress National Preserve, We also appreciate the
dilemma you face because of environmental effects-of the high water levels that permeate South
Florida. We support your attempts (o find a solution to water management that continues to
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protect the sparrow’s breeding habitat on Department of the Interior lands and we are willing to

wotk with you to ensure that such
Florida's natural systeins,

ce:  Jon Moulding, COE
Dick Ring, ENP
Ernie Barnett, DEP
Sam Poole 111, SFWMD
Lewis Hornung, SERA
Brad Hartman, GFC
Mary Ann Poole, GFC
ARD, ES, Atlanta, GA

Enclsosure

2 solution does not harm what remains of other parts of South

Sincerel

Stephen'W. Forsythe
State Supervisor

P
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Author: towlest®@mail state.fl.us at Internet
Date: i/22/98 10:01 PM

Priority: Normal

TQ: Jon Moulding at PD

Subject: Emergency EA comments

If you have any trouble opening the previous file, this should
be readable.

Comments on the draft environmental assessment for emergency deviation
from Test 7 of the Experimental Program of Water Deliveries to
Everglades National Park to protect the Cape Sable Seaside Sparrow

Section 3_0B. Effects of High Water on Tree Islands in the WCA's. The
GFC expressed concerns about the proposed increase in the depth and
extent of flooding of tree islands in the WCA's. Tree islands occupy
less than 1.5% of the Bverglades landscape {(in CA 2 and CA 3} in areal
extent, but are an invaluable component of the regional ecology of the
Everglades. Many tree islands and willow strands have been severely
damaged by abnormally high water levels beginning in 1993 and extending
up until the present time. The extreme water depths and duraticns
experienced during the 1954-95 high water period were particularly
damaging to the full spectrum of tree islands from the low elevation
willow strands te the high elevation tropical hammoks. Both extensive
willow strands and tropical hammocks are rare and valuable plant
communities withim the WCAs. Within WCA 3A, higher water levels will
continue to damage and prevent the regeneration of tree islands already
weakened by past submergence and soil saturation. The GFC is concerned
that the maintenance of slevated water levels throughout the dry season
{November-May) will be especially detrimental to tree island vegetation,
as this i= the time of the year most tree species should be adding new
growth at a vigorous rate. The GFC is particularly concerned with the
proposal to raise water levels to 5.0 feet in WCA 3B during the dry
seagon, since some of the islands begin to become inundated when water
levels reach B.4 feet. The maintenance of higher water levels will
extend flood damage to an area that has previously received relatively
little damage. Such Elooding would tend to be of long duration because
there is no operational capability to effectively lower water levels when
the sparrow emergency is over.

Section 3.09 Effects of High Water on Wildlife in the WCA's. The GFC
expressed concern that continued flood damage to large willow strands
which have served ag the primary nesting sites for wading birds in the
WCEs since the 1970's would further reduce wading kird nesting
opportunities and populations in South Florida. Furthermore, higher
water levels result in poor feeding conditions, poor nesting effort, and
poor nesting success for short-legged and tactile feeding wading birds.
wood Storks, anowy egrets, and white ibis would probably suffer the
greatest declines in reproductive effort and succeess. During succassful -
wading bird nesting years in the WCAs, WCA 2, west-central CA 3A, and CA
3B have all served as important feeding areas for wading birds at some
time during the nesting cycle. The anticipated increased water depths
and duration of flooding will seriously affect upland-dependent wildlife
including varieous mammals, reptiles and amphibians, some of which are
only beginning to recover from the previous 1994-95 flood event.
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‘Seation 2.0%. Should zsuccessful breeding be changed to optimal
breeding? We are not sure whether this guestion was resolved or if it
is stated explicitly in the RAP.

emerEA. ¢om. wp
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& Audubon Society Taversier Sclencs Centter
- 115 Indian Monpd Trail
Ibl'mer. PFlerida 3 i(ﬂ [1]
(305) B52-1542/5000/8])
(305) 852-8012 fuax 12

FAX MEMORANDUM

TO: John Moutding
FROM: Wayne Hoffman
SUBJECT: Environmental Assessmemt

DATE: 21 Tanusry 1998

I have studicd the January 16 Draft EA and participated in conference calls reviewing it on
20 and 21 January. | offer the foliowing comments:

1. The EA docutaent you submit will necessarily conclude 2 finding of significance; that within
the stated constraints there is no way to operate the system in the current situation without
significant impacts on natural resources, inchiding ¢ndangered species. The described meagures
are likely to have 2 positive incremental effect on the dry-down rates in sparrow habitat, but in my
opinion they are not adequate to ensure adequate drydown unless we get a lot of woopersation
from the weather.

2 The modification I proposed to section 2.07, phasing in 5-12 regulatory releases from 10.9 to
11.0 feet, is an attempr to give the sparrow habitat a bit more chance to dry down.

3. Section 2.11: Excessive flooding of the westem sparrow habitat not only prevents breeding,
but also has been causing vegetative changes that, from the perspective of the Sparrows, arc
habitat degradation. Exposing the maximnim ared of habitat for the longest possitle period is
important to prevent further changes in the vegetation. The emergency measures described in the
EA need to be ingtitted and maintamed as long as possible so that there will be habitat available
for future breeding, no matter how much or how ittls breeding is found this year. So, evenif
drydown cannot be achieved until after April 15, the measures need to be continued anyway. And,
they need to be continued into the summer until the point that local rainfall makes them ineffective
at keeping the habitat exposed, rather than to a set cutoff date

Printed o recycied peper &
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Re: Emangeecy Deviston from Test 7,
hultiple Cousties

Dhear Ol Bolliller

The (e of Emvironmentsl Servioes of the Florids Ganse s6d Presh Water Fish
Commission (GFC), i cossultation with the Division of Wikdlife, hes reviewsd the nefierenced
draft Envdronments] Assessment (EA), asd provides the following recommendations.

The U5, Fish and Wikdife Service (FW5) ks requested that ihe U5, Army Corps of
OF) take immeate action (o prevest kydrologic conditions that they predict will

emazke it likely that the Cags Sable seaside sparrow (endangered) will become extinet. The Cape
Habla seaside gparmow i & very limiied mngs, hying slmost entirely within Bverglades Masional
Pisk, snd depends on § vegetafion comssunity thal bas & very nerrowly defined bydropenod. The
FW5 hes prodissed &n snalysis of irends in popalstion distribution and size, snd has concleded
that Emisedists pothon ia necesasry this year in crder ta avoeld pdrologle conditions that would
further reduce the population 1o & point & which thelr modds predict exfinction within 1010 20
years,

The paposs of this EA iz 1o determing if there will be & sgnificast impact on the humen
androesment, as defined by 40 CFR, §1508. 14 (“Fegulatioos for Implementing the Frocedural
Prowisions of the Mabadal Emdreaments] Polloy Act™), from smerpency actiom alresdy andersay
to addres the FWS prodictions, It describes two major operatonal changes: (1) wemporarily
eleveting the focd-releass zone in the water regulsiion schedules of WAz 1, 24, and 3A; gnd
() reinitiating the pilod tesl (o gap the L-6TA, a3 slready pormitiod by the Florida Department of
Emviroamentsl Protection, except that the ultimate ifgger for reclosing the gap would be changed
froen 8.5 b0 9.0 fact WOWVD {2 resd &t gage T1) uscil May 15, in order to allow additions] water
storage in WCA ¥B. The opsration of the South Dade Comeyisce System would be altered in

OME OF “FLORIDACS ﬂsmm
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wrder 10 comvey mereased seepuge Brom WA I, and the Faur G-69 culverts would be faly
apened §o provide § masimum conveysnce af 400 cubic fee per pecond (ely) soushoard out of
WA I8, Actions that weuld havve the potential to flosd privabe propey are pot commglaied
wummmmmmh#ﬂﬂmwdﬁmnﬁmh
difScult to predien waser levels and mseocisted biologiosl impacts durisg this period,

The GEC mannges WOAS 28, 78, 3A, and 3 e the Everglades and Frascis M. Taylor
Wilditfe Managamin Afes, wiich represents sbout one-half of the pesainey Evarglades
landscape. W sherefore have & very shrong intersst in salntaiolng wates Tovels that mepport the
bl diversity of soughs, SwETen communitie, wet praifes, wilkorw hesds, and free Blands
Typical of this unigee welland symes. We are concersed that some of e petians described Ty
the draft EA& will havy significent, deleterious brpacs to this ares, which his already suffered &
history af droight and faod evears. I order t0 addrem thess onnegia, we provide the
fallowiag recommerdatinas relating bo secsions 2,06, 2.07, 2.0%, and 2. 10 of the dnafl B4

Spction L0 Action to Creste New Outlet from WCA 34

Thix pecsian deals with gapping the L-6TA = allowing weter lovels bo rise o 9.0 foet
VT i WA 7B, Obsermsions of wee igtsnds during the high-swier event of 1999 mdicate
it water lowels in WICA 3B begin t0 reach t9es species ol normally imundsbed when the: witer
Tewed ut gage 1 approackss 8.4 fise. Tesressisg the mmdmum stags depth 1o 9.0 fot would
mmdete many of the tres idandy, wiils reducing water bevels in southern WEA 3A by cady e
estimaied | i 2 isches, Fusther, it s oot yet cear how long # will ke water levels i WCA 18
win rwcnade, Thits s of particeler coacern considoring Bt By 15 i very segr the typical stert of
1he wid seascs whes additonal wuier b speciod 10 Bl direcily into the WiCia W meocmmend
egine: ridking excestive i fipoding in ans of the frs' aress wheee the mee biands
chommare e maimtained at & level ot 1 eoneed 8.5 fieet, per the orfginal permit conditices. Tha
ﬂhwummwummmmmm
L-5TA, girp ar, i necessary, by closing the gap sither pastially or entinely.

Sectisn 107 Aetben to Reduce the Need fior Tiigchargs freem dhe 5-120

The draft EA proposss to coeate & new waler regulation sane for WOA 1A, Tons AL
which would incresss the stages that call for Aood releses for O pericd famuery 1 to the dd of
By, 19678, Flood releases would not secur areil the twes-gags aversge usad fo regplabe weler
feweds i WA FA reaches 10,0 Faed {as opposed to 10075 foct) usitil March 15 (ks opposed to the
e of the firel week in Februarny), efter which i would tresitcs dosn o the arsa scheduls in
Bate Mday,  'Wiken waler bevels wre within this new sons, weler waould be dischargrd anly Sheeigh
5130 and D g ether @ 1ot of 1000 ofs o the maodsssum senoont, &3 esserated by the
Thepmitssen of ihe Tntericr, that would weid sdverss impacis w0 the nesing arss ol the sparow i
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wegtenn Shark River Slongh, Addiciosally, we undersiand thag the COE b comidering & varistion
of ihis 2ane wherehy 5-12C and T would be fidlly opened when the wazer level reaches 10,9 feet,
and all of the 5-12a wesld be opened when i reaches. 1.0 foet. The advastage of this laster type
aif schedule deviation 13 that & would (1) provdde & small bt adStional mensore of predectlan for
the spammow, (X)) provide an sgreed-upon. waber depth &l wdich incrsmental releases would be
mads through the 5-118 1o redeos furiher high-wator imgaess 10 WA 1A, (1) provide the COE
an agroed-apon dinection a3 o kow o procesd i waber leveds continise 1o increase, and (4)
elleminate the opfion lo further reduce Sows o of the 8.1 when kevels are in the new zoee.
The dEsadvantage is that if waber bevels reach 11,0 fiset, the majority ol iree isliads in eosthern
WA IA will be flooded, ‘W would suppart this varintion of the propased schedules under the
Eallowing pwo coaditions.

1. The schedule will immseSasehy revent o (b umal set nfnpu'diﬁﬂuh{‘l}lﬁmh
*kydrolegical point of po reburn® s reschsd, (2) if oo active bresding oocars by Aprd 15
{ezeording 1o the FWE, the lut dale for sy reasonsbly socsesful breading 1o oocisr), (1) upan
comiphetion of all sctive mesting, or (4] by June § (il latest date af which Redging woakl be
expecied 10 ocour, givea Apall 15 deadiine provided by the FWS), whichever oopars firg.

A therough evlustion is conducted 1o determine the inflpence of 5-12C snd D fows
om the NE20S gaege s gpacified i 1ection 2,09 ol the EA. If i is determined 1o be feasihle,
aather through modeling or trial, flovws theough the 5-1350 ead T ghould be inoneased 1o the
greatest extent possible to feduce water levels in WCA 3A ind to minimize the ciance
1o make regulatoey felsases through all of the 5-114 if wikier levels should exceed 11.0 foel.

Section L% Actioos to Divert 5-11 Discharges sway fros ihe WSES (Western Shark
River Slough)

This sedtion nddressed mmdbaggiog the cubvens under the Shark River Team Rosd in
arder v divon e Sischirges that sne sliowed through the 5-123 ey from the abpopulation
bt which the WS iz most concermed at this time. We filly suppoet any attempts io reduos
water levely in WCA 54 by meeang thay would not sdverssly allect seaside sparrow nesting
gacoess. If pufficient datw exist, we would sho sapport hydrolagicsl modeling b evaluste the
possibiliy of reasing flows through 5-12C and D without significantly kncreasing wader bevals
in sparrow habitnt during the beeeding ssison. 1f the ficdaling efforts demondtrate that this may
be poasible, we resomsnended that the $=120 aad then 5-12C gruchares ke apesed incranencally
while the hydrelogical conditbons within the nesting ares of the spartow pabpapuliticn iy
morilared.

'I3_-
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Section L10: Termingtion of the Emergeocy Actions

The FWE hag recently clorified their desire oot anby o provide for secoesfil beeeding ihis
year, bt also § coneern thar eontinued drysgeason fooding would imevocsbly chunge the
vegetation community o oo incompatible wdih the naoow kabiest folemnce: of the sparrow.
Should the FLA be eqpanded to take this issse into consideration, we anticipate tha (e
temination date fbr emengency actions would be the beginning of the miny sesson, megardless of
whether there were sparrows Destisg in weslin Shark River Slough this year, Under normal wet-
seasom condithons, we antcipate that this scfion would have severs consequences in the WCAs.
Even filly opened, the capacity of the S-12% 1o lower water in WCA 3A s kmived, and
ohssrvations during the 1994-1995 bigh-water events bave shown Uil B high water levels wre
At ned wh&fﬂm Mhmhﬁhmlhnﬂmm
durimg the following wet teason, thereby reducing the oversll stormge capacity of the WCA. Mot
ooy would b sivatios exscerbaie recent damage io the reeaiing mafive upland comemisdiies in
WICA 1A, but it alen sty the stage for & respactement of the curnel amengency.

We reiterabe ol Baggestion of wsing the irigger condifions ouilined by the first condition
that we recosenended regarding section 207, Purther, we would fully suppont working ik yesr
wills ibe COF and cther Southen Everglades, Resioration Allisase (SERA) aponsar 1o develop
more effective meand o protect snd imprerve Lhe quality of existing sparrooy habitet by revisiting
the rrers requlation schedules fbo ile WG As s, possibly, Lake Okeechobee. With the
physical constraints that carrenily exist in the sysem, the most ressosable approsch (o protecting
spasrow kabiist in western Shark River Slough would be io develop » schedule that would
povide mare capacity for wet-sssna rainfall, theradyy reducing the nesd to make labe doy-sason
discharges through the 5-12A and B, and & redirect the path of northern Shask River Slough to
the east, thereby |ossonieg depssdencs on the 5113 to comvey wider southenard into the perk.

W lack forward 1o working with you and your sthaff ip minimizing both the impacis 1o the
Cope Sable seaside spamow and the biclogical dversity of the Everglades.

Simcerdy,

Allen L., Eghert, P,
Executive Thrector

ALEMPISC

EMY 2-T601 1

cg: M. Ernie Bamett, FDEP
Ivir. Stewa Forsnbe, FW3
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